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Environmental Protection Agency § 80.128 

assumed properties used (e.g., for bu-
tane) the assumed properties may serve 
as the test results. 

(k) Non-finished-gasoline petroleum 
products means liquid petroleum prod-
ucts that have boiling ranges greater 
than 75 degrees Fahrenheit, but less 
than 450 degrees Fahrenheit, as per 
ASTM D 86 or equivalent. 

(l) Reporting period means the time 
period relating to the reports filed with 
EPA by the refiner, importer, or oxy-
genate blender, and generally is the 
calendar year. 

[59 FR 7875, Feb. 16, 1994, as amended at 70 
FR 74574, Dec. 15, 2005; 71 FR 26701, May 8, 
2006] 

§ 80.127 Sample size guidelines. 
In performing the attest engagement, 

the auditor shall sample relevant popu-
lations to which agreed-upon proce-
dures will be applied using the methods 
specified in this section, which shall 
constitute a representative sample. 

(a) Sample items shall be selected in 
such a way as to comprise a simple 
random sample of each relevant popu-
lation; and 

(b) Sample size shall be determined 
using one of the following options: 

(1) Option 1. Determine the sample 
size using the following table: 

SAMPLE SIZE, BASED UPON POPULATION SIZE 

No. in population (N) Sample size 

66 and larger ......................... 29 
41–65 ..................................... 25 
26–40 ..................................... 20 
0–25 ....................................... N or 19, whichever is smaller. 

(2) Option 2. Determine the sample 
size in such a manner that the sample 
size is equal to that which would result 
by using the following parameters and 
standard statistical methodologies: 

Confidence Level—95% 
Expected Error Rate—0% 
Maximum Tolerable Error Rate—10% 

(3) Option 3. The auditor may use 
some other form of sample selection 
and/or some other method to determine 
the sample size, provided that the re-
sulting sample affords equal or better 
strength of inference and freedom from 
bias (as compared with paragraphs 
(b)(1) and (2) of this section), and that 
the auditor summarizes the substitute 

methods and clearly demonstrates 
their equivalence in the final report on 
the audit. 

§ 80.128 Alternative agreed upon pro-
cedures for refiners and importers. 

Prior to the attest report for the 2006 
reporting period, the following min-
imum attest procedures may be carried 
out for a refinery or importer, in lieu 
of the attest procedures specified in 
§ 80.133. 

(a) Read the refiner’s or importer’s 
reports filed with EPA for the previous 
year as required by §§ 80.75, 80.83(g), and 
80.105. 

(b) Obtain a gasoline inventory rec-
onciliation analysis for the current 
year from the refiner or importer 
which includes reformulated gasoline, 
RBOB, conventional gasoline, and non- 
finished-gasoline petroleum products. 

(1) Test the mathematical accuracy 
of the calculations contained in the 
analysis. 

(2) Agree the beginning and ending 
inventories to the refiner’s or import-
er’s perpetual inventory records. 

(c) Obtain separate listings of all 
tenders during the current year of re-
formulated gasoline, RBOB, conven-
tional gasoline, and non-finished-gaso-
line petroleum products. 

(1) Test the mathematical accuracy 
of the calculations contained in the 
listings. 

(2) Agree the listings of tenders’ vol-
umes to the gasoline inventory rec-
onciliation in paragraph (b) of this sec-
tion. 

(3) Agree the listings of tenders’ vol-
umes, where applicable, to the EPA re-
ports. 

(d) Select a representative sample 
from the listing of reformulated gaso-
line tenders, and for this sample: 

(1) Agree the volumes to the product 
transfer documents; 

(2) Compare the product transfer doc-
uments designation for consistency 
with the time and place, and compli-
ance model designations for the tender 
(VOC-controlled or non-VOC-con-
trolled, VOC region for VOC-controlled, 
summer or winter gasoline, and simple 
or complex model certified); and 

(3) Trace back to the batch or 
batches in which the gasoline was pro-
duced or imported. Obtain the refiner’s 
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